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instrument relieve the wrongdoer from liability, Hammil v. Pennsylvania R. R. 
(1894) 56 N. J. L. 270, 29 Atl. 151 ; nor the intervention of a responsible agent, 
Southern Ry. Co. v. Webb (1902) 116 Ga. 152, 42 S. E. 395, unless acting in a 
manner not reasonably to have been anticipated. Perry v. R. R. Co. (1881) 66 
Ga. 746. Where two persons are concurrently negligent, recovery may be had 
against either. McClellan v. 5"*. Paul etc. Ry. Co. (1894) 58 Minn. 104, 59 N. W. 
978. In the instant case the court does not make plain what it means by negli- 
gence. If there was no negligence toward the plaintiff, clearly there can be no 
recovery. If there was such negligence, it is a question of fact for the jury 
whether it was the proximate cause of the injury, Gudfelder v. Ry. Co. (1904) 207 
Pa. St. 629, 57 Atl. 70; unless the facts are undisputed and only one inference is 
to be drawn from them. See Gudfelder v. Ry. Co., supra, 636. The instant case, 
it is submitted, should not have been taken from the jury. 

Trade Unions — Injunctions — Employers Enjoined from Breach of Contract. — 
The plaintiff labor union contracted with the defendant employers' association on 
May 29, 1919. The contract provided for the "week-work" system of employment 
and a reduction of hours, and was to remain in force until June 1, 1922. On 
Oct. 25, 1921 the defendant association passed a resolution in violation of the 
terms of the contract. Upon a motion to enjoin the defendant association from 
conspiring to violate the contract of May, 1919, held, the plaintiff was entitled 
to an injunction. Schlesingcr v. Quint o (Sup. Ct. Sp. T. 1922) 66 N. Y. L. 
J. 1272. 

Courts of equity have customarily enforced contracts between employers and 
employees, or organizations representing the employees. Unions have been en- 
joined from interfering with the contract relationship existing between employer 
and employees. Hitchman Coal Co. v. Mitchell (1917) 245 U. S. 229, 38 Sup. Ct. 
65; Booth & Bro. v. Burgess (1906) 72 N. J. Eq. 181, 65 Atl. 226; see (1920) 20 
Columbia Law Rev. 696. Equity courts have enjoined the unincorporated repre- 
sentatives of employees from conspiring to interfere with the contractual relation- 
ship of employer and individual employee. Reynolds v. Davis (1908) 198 Mass. 
294, 84 N. E. 457. Also courts have enjoined labor unions from breaking a con- 
tract made between employers and the union. Barnes v. Berry (C. C. 1907) 156 
Fed. 72. Under the doctrine of mutuality of remedy, therefore, the labor unions 
and the employees are entitled to the same remedy against the employers. At- 
tempts have been made by statute to prohibit the use of injunctions in labor dis- 
putes. Ariz. Rev. Stat. (1913) § 1464; Ore., Laws 1919, c. 346. But such 
statutes have generally been declared unconstitutional, Truax v. Corrigan (1921) 
42 Sup. Ct. 124; see (1922) 22,Columbia Law Rev. 252; Bogni v. Perotti (1916) 
224 Mass. 152, 112 N. E. 853; contra, Greenfield v. Central Labor Counc. (Ore. 
1920) 192 Pac. 783; or have not effectually prevented courts from continuing 
to grant injunctions. Central Labor Counc. v. Heitketnper (1920) 99 Ore. 1, 192 
Pac. 765. The instant case seems plainly sound if there was an existing contract 
between the employers and the labor union on Oct. 25, 1921, and a conspiracy 
by. the defendant association to cause a breach thereof. The plaintiff would be 
entitled to equitable relief on the well-established grounds of inadequacy of dam- 
ages at law. The decision should silence one of the objections of labor unions 
to the use of the injunction in labor disputes, as it demonstrates the mutuality of 
relief for both employer and employee. 

Trials — Quotient Verdict. — In a negligence action each juror set dqwn an esti- 
mate of the amount the plaintiff ought to recover, and the average of these was 
adopted as the verdict. Held, for the plaintiff. As there was no agreement that 



